
 
Before the 

FEDERAL COMMUNICATIONS COMMISSION 
Washington, DC 20554 

 
In the Matter of Application of 
 
Hypercube, LLC,      ) 
       ) 
and       ) 
       ) 
KMC Data LLC     ) 
       )  WC Docket No. 06-20 
For Grant of Authority Pursuant to Section 214 of ) 
the Communications Act of 1934 and Sections ) 
63.04, 16.18 and 63.24 of the Commission’s Rules ) 
to Complete a Transfer of Control of Authorized ) 
International and Domestic Interstate Carrier  ) 
 

COMMENTS OF AT&T INC.1 
 

 Pursuant to the Commission’s Public Notice released January 31, 2006 (DA 06-

239),2 AT&T Inc. (“AT&T”) respectfully submits these comments on the above-

captioned Joint Application filed by Hypercube, LLC (“Hypercube”) and KMC Data 

LLC (“KMC Data”) requesting authority to transfer control of KMC Data from KMC 

Telecom Holdings, Inc. (“KMC Holdings”) to Hypercube.3  For the reasons stated below, 

AT&T does not oppose the Joint Application, but requests that the Commission condition 

                                                 
1  On November 18, 2005, SBC Communications Inc. closed on its merger with AT&T Corp.  The resulting 
company is now known as AT&T Inc.  In these comments, “AT&T” refers to the merged company and its 
wholly-owned subsidiaries, including its ILEC operating subsidiaries, unless otherwise noted. 
 
2  Public Notice, “Domestic Section 214 Application Filed for the Transfer of Control of KMC Data LLC 
from KMC Telecom Holdings, Inc. to Hypercube, LLC,” DA 06-239 (rel. Jan. 31, 2006) (“Public Notice”).  
The details of the proposed transfer are summarized in that document. 
 
3 Application of Hypercube, LLC, and KMC Data LLC For Grant of Authority Pursuant to Section 214 of 
the Communications Act of 1934 and Sections 63.04, 16.18 and 63.24 of the Commission’s Rules to 
Complete a Transfer of Control of Authorized International and Domestic Interstate Carrier, filed Jan 12. 
2006 (“Joint Application”). 
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the grant of that relief on an express undertaking on the record by KMC Holdings that it 

and its affiliates will comply fully with industry standards and practices governing local 

number portability (“LNP”) and number administration in connection with the KMC 

Holdings family of companies’ service discontinuances and other transactions. 

 KMC Holdings has been engaged in a series of transactions to transfer control of 

certain of its affiliates to other entities, and to discontinue portions of its affiliates 

operations.  In addition to the proposed transfer of control of KMC Data to Hypercube, 

KMC Holdings has previously been granted Commission authorization to transfer the 

exchange operations of KMC Telecom II LLC (“KMC Telecom II”) and KMC Telecom 

III LLC (“KMC III”) to Telcove, Inc. and CenturyTel Acquisition LLC.4 as well as to 

discontinue certain domestic telecommunications services of its affiliates KMC Telecom 

V, Inc. (“KMC V”) and KMC Telecom of Virginia, Inc. (“KMC Telecom VA”) in 39 

states.5  Notably, in connection with the last of these transactions, the KMC applicants 

represented that they would take steps “to make sure that [their] discontinuance of service 

does not unduly disrupt the operations” of customers still subscribed to those offerings.6   

                                                 
4 See Public Notice, Domestic Section Application Filed for Acquisition of KMC Operating Companies by 
Telcove, Inc., WC Docket No. 05-90, DA 05-669 (rel. March 14, 2005); Public Notice Domestic Section 
Application filed for Acquisition of KMC Telecom LLC, KMC Telecom II LLC, KMC Telecom III LLC, 
KMC Telecom of Virginia to CenturyTel Acquisition LLC, WC Docket No. 05-158, DA 05-1303 (rel. May 
5, 2005); Public Notice, Notice of Streamlined Domestic Applications Granted, WC Docket Nos. 05-158, 
05-180, DA 05-1605 (rel. June 6, 2005); Public Notice, Authorizations Granted Applications for 
Acquisition of Assets of KMC Operating Companies by Telcove, Inc., WC Docket No. 05-90/ITC-ASG-
20050302-00078, DA 05-1813 (rel.  June 27, 2005).  
 
5  See Section 63.71 Application of KMC Telecom V, Inc. and KMC Telecom of Virginia, Inc. for Authority 
to Discontinue Domestic Telecommunications, WC Docket No. 05-309/Comp. Pol. File No. 729, Order, 
DA 05-334 ( rel. Dec. 28, 2005). 
 
6  See Reply of KMC Telecom V, Inc and KMC Telecom of Virginia filed November 28, 2005 in WC 
Docket No. 05-309/Comp. Pol. File No. 729, at p. 2. Thereafter, these KMC affiliates requested that AT&T 
disconnect numerous circuits and services that used such offerings as AT&T special access service, 
 

(footnote continued on following page) 
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 Regrettably, KMC Holdings did not comply with its representation to the 

Commission.  Instead, that service discontinuance is being conducted in a manner which 

threatens serious disruption not only to customers of the KMC Holdings affiliates but 

also to other end users and to other carriers such as AT&T.  (Indeed, the KMC affiliates 

have requested AT&T to disconnect certain circuits even though from AT&T’s analysis it 

appears that those facilities are still carrying traffic.)  Such actual and potential harm is 

directly attributable to failure by KMC Holdings’ companies to adhere to their 

obligations under industry standards and practices for LNP and numbering administration 

as they withdraw from service.  And, equally regrettably, KMC Holdings’ companies 

have failed even to acknowledge their responsibility to adhere to these numbering 

procedures after AT&T has pointed them out and requested confirmation that KMC will 

comply with those standards. 

 Most important, the Industry Numbering Committee (“INC”) has promulgated a 

detailed set of procedures governing the responsibilities of the North American 

Numbering Plan Administrator (“NANPA”) and a telecommunications carrier such as 

KMC is exiting from portions of its business and must therefore return or abandon its 

NXX codes that contain ported numbers.7  Under those COCAG Appendix procedures, 

                                                           
(footnote continued from preceding page) 
 
unbundled network elements (“UNEs”), and total service resale (“TSR”).  See letter dated January 13, 2006 
from Michael Vitenson, Associate General Counsel, KMC Telecom, to Jose M. Gutierrez, President – 
Industry Markets, SBC, attached as Exhibit 1.  (Because the attachment to that letter contains proprietary 
information, AT&T is filing that material with these Comments with a request for confidential treatment.)   
Although this bulk order letter process did not comport with industry standard practice, AT&T undertook 
to accommodate that request based on its then-current understanding that KMC Holdings’ affiliates would 
follow other industry standards for exiting business. 
 
7  See “Procedures for Code/LERG Assignee Holder Exit,” INC Central Office Code (NXX) Assignment 
Guidelines, ATIS-030051.apc, Appendix C (“COCAG Appendix”) (attached hereto as Exhibit 2). 
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KMC must submit appropriate documentation to NeuStar, Inc. (“NeuStar”), which serves 

as the NANPA and Pooling Administrator (“PA”), to allow NeuStar effectively to 

reassign the codes to a new entity.8  Failure to follow this process prior to the KMC 

Holdings companies’ removal from service of trunks between ILEC tandem switches and 

the KMC Holdings’ own end office switch will result in failure of the LNP function when 

a database dip is performed.9  Moreover, if a code is returned to the PA by KMC 

Holdings but is not fully migrated to a new carrier, then all of the working ported 

numbers become void.   

 These problems are scarcely theoretical or speculative.  AT&T has previously 

experienced such disruptions when KMC Holdings affiliates exited certain markets in 

2005.  At that time, those companies failed to return their NPA/NXX codes as required 

by industry standards, and also failed to issue disconnect orders on many of its trunks 

before removing its switch from service.  As a result, AT&T experienced numerous – 

and, had those KMC companies acted in accordance with industry standards, entirely 

avoidable – trouble reports from AT&T’s own end users and from other carriers affected 

by KMC’s actions. 

                                                 
8 This process takes in excess of 66 days because NeuStar must first identify a new owner for the codes in 
question before the necessary paperwork is submitted to confirm the effective date of the code transfer.  
Nor is this the only lead time required to implement a code reassignment; for example, AT&T has a 45 day 
interval when accepting a reallocated code because it must follow several required timing, administrative 
and functional tasks before an NPA-NXX can be re-routed to its network.  In the interim, calls destined for 
the code will not be completed to AT&T. 
 
9 Additionally, under these circumstances callers and other carriers will experience general failures 
associated with routing NPA/NXXs in the absence of those trunks.  Providers routing calls to telephone 
numbers within such NPA/NXX codes direct such traffic to a “vacant announcement” indicating that the 
call cannot be completed.  Thus, if KMC removes trunking from service without first properly 
relinquishing codes to NANPA and the PA for reassignment, any KMC customers that have been ported to 
AT&T may miss incoming calls and file trouble reports. 
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 For example, KMC Holdings failed to follow the required procedures with respect 

to the 870/394 NPA/NXX code, which was to be assigned via NeuStar to AT&T’s ILEC 

operations.  That NPA/NXX is utilized in the service area from Memphis, Tennessee, to 

West Memphis, Arkansas, and serves Qwest end users.  Under industry practice, the 

initial phase of this NPA/NXX reassignment first required that numbers assigned to KMC 

end users be ported to AT&T.  After this was accomplished, reassignment and ownership 

of the entire NPA/NXX should have been transferred via NeuStar from KMC Holdings’ 

affiliates to AT&T.  However, KMC prematurely removed its voice trunking and SS7 

links from service prior to the NPA/NXX reassignment to AT&T.  This action resulted in 

service outages for all end user numbers that were dependent upon KMC-provided 

switching for Local Number Portability (LNP) functionality.  Further, this action 

effectively prevented call completion not only between KMC and AT&T, but between 

KMC and all carriers that subtend the AT&T network.    

 The cavalier manner in which KMC is conducting its exit from business also 

poses additional serious potential disruption, absent the Commission imposing conditions 

on its pending Section 214 application.  As described above, if a carrier such as one of 

KMC Holdings’ affiliates disconnects its local switch prior to the time that number 

porting has been completed, customers whose numbers have not yet been ported will lose 

service.  Identifying the affected customers, and determining the appropriate routing for 

them after the fact, presents substantial difficulties (and may even be impossible to 

resolve) for all other carriers that process traffic destined for end users abandoned by 

KMC.  All such carriers would experience a large volume of alarm conditions and outage 

reports.  Such reports create additional, unnecessary maintenance work and costs for 
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AT&T and other carriers that must respond to those complaints, only to discover that the 

reported troubles have been generated by the actions of a different carrier exiting the 

business in an irresponsible manner. 

 Additional serious potential disruption may occur when a carrier disconnects its 

switch without also properly “turning down” the associated Signaling System 7 (“SS7”) 

links, and without issuing disconnect orders for such SS7 switch routing to avoid 

unnecessary queries to all SS7 databases.  Failure by an exiting carrier to perform these 

procedures can lead to substantial signaling link congestion by producing significant 

numbers of SS7 failure messages for uncompleted calls to the exiting carrier’s network. 

and thereby negatively impact the regional and national SS7 networks of multiple 

carriers.  As previous experience shows, these types of network conditions have been 

sufficiently serious to require the filing of outage reports with the Commission.10   

 AT&T has actively -- but, to date, unsuccessfully -- sought voluntary assurances 

from KMC that it will follow appropriate industry LNP and numbering administration 

practices as it proceeds with the transactions related to its business reorganization.11  

Initially that request was met with silence from KMC.  Subsequently, in discussions with 

AT&T KMC representatives asserted that compliance should not be required because 

KMC had not learned of these industry practices in sufficient time to proceed with its 

planned schedule for exiting portions of its business.  Clearly, however, it is not 

incumbent upon AT&T to educate KMC regarding its responsibilities to satisfy well-
                                                 
10 For example, a similar problem was caused by a CLEC exiting business in Texas and Oklahoma in 
December, 2003, and resulted in serious disruption. 
 
11 See email dated January 5, 2006 from Kenneth Martin, AT&T, to John Gleason, KMC (attached as 
Exhibit 3). 
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understood industry norms.  Nor should KMC be permitted to ignore those standards 

simply because it has framed its business exit plan without taking account of those 

established procedures.  Just as importantly, KMC Holdings should not be permitted to 

impose avoidable network congestion, service disruptions to customers, and costly 

problems for other carriers simply because of its own haste to transfer control of some of 

its affiliates. 

  Accordingly, AT&T requests that the Commission condition any grant of 

the Joint Application upon KMC Holdings’ express undertaking on the record in this 

proceeding, on behalf of itself and all of its affiliates, to comply with all industry 

standards, practice and guidelines on LNP and numbering administration in its business 

transactions related to reorganization of its business.  This assurance should apply both to 

future transactions by the KMC Holdings companies and to those previously authorized 

by the Commission but still being implemented by those entities, because both types of 

transactions pose serious threats of disruptions for KMC Holdings’ own customers, other 

end users, and other carriers.  Such a commitment on the KMC companies’ part will 

serve the fundamental public interest criterion underlying Section 214 by avoiding 

serious problems that would otherwise result if KMC does not comply with accepted 

industry procedures.12 

                                                 
12 See Implementation of Further Streamlining Measures for Domestic Section 214 Authorizations, 17 FCC 
Rcd 5517, 5520 (2002) (¶ 4) (“the Commission has employed a public interest standard under section 
214(a) that involves an examination of the potential public interest harms and benefits of a proposed 
transaction “). 
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Respectfully submitted, 

             /s/ Peter H. Jacoby______ 
       Peter H. Jacoby 
       Gary L. Phillips 
       Paul K. Mancini 
 
      AT&T INC. 
 
      1401 I Street, N.W. 
      Suite 400 
      Washington, D.C. 20005 
      (202) 326-8800 
 
      Its Attorneys 
 
February 14, 2006 
 



 
* via electronic filing (ECFS) 
**  via electronic mail  
 

CERTIFICATE OF SERVICE 
 

 I hereby certify that on this 14th day of February 2006, copies of the foregoing 

“Comments of AT&T Inc.” were served electronically on the parties listed below: 

 
 
Marlene H. Dortch* 
Office of the Secretary 
Federal Communications Commission 
445 12th Street, SW  
Suite TW-A325 
Washington, DC  20554 
 
Best Copy & Printing, Inc.** 
Portals II – Room CY-B402 
445 12th Street, SW 
Washington, DC  20554 
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Jean L. Kiddoo** 
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  and KMC Data LLC) 
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